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OF 


GOVERNOR MEDARY. 


Executive Orrtog, Lecomeron, K. T. — 
JANUARY 3RD, 1860. 
Genilemen of the Council, and of the 
] House of Representatives : 


You have met at the capital of the Territory to assume the duties 
and responsibilities of the law-making power, to watch over the interests 
. of your constituents, and examine into the condition of the affairs of the 
Territorv. 

Hasty and reckless legislation is a dangerous experiment, more to 
be feared than a failure to legislate at all. So obnoxious had this con- 
duet become, in many of the States, that the people, to protect themselves 
and property against its consequences, resorted to the other extremo, and 
declared that their representatives should assemble once only in two 
years, except on extraordinary occasions. But this has been only a par- 
tial cure, with many resulting disadvantages, The better remedy would 
be for the people to look more closely into every act of their represénta- 
tives, and call them to a strict account for any violation of the trust. re- 
posed in them. To do this, our views of statesmanship must grasp more 
than that one idea which is so often foreign to our immediate duties. 

E i Let us not forget, therefore, that it is with the people of Kansas, 


f 


with their multifarious interests, that we have to do; that we are a new 


people; as it were organizing a new government; thrown together from . 


eyery country; enterprising, but not wealthy; ambitious of future great- 
ness, yet in our infancy; large in resolves, yet contracted in ability to 
perform. 

In my Message to the last Legislature, I called attention to the laws 
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4 GOVERNOR’S MESSAGE. ` 


regulating County and Township organizations, and suggested whether 
they could not be greatly simplified, both for the convenience of the peo- 
ple "nd for cheapness in administration. ~ With the exception of redu- 
cing the numberof Township officers, the laws’ remain Very nearly as 
they were. 

The Township Clerk should be required to keep a substantial record 
book, in which the whole official transactions of the township should be 
recorded; and so much of the present law repealed as requires a dupli. 
eate of the election returns “ sent to the Governor by the township elerk.” 
The transmission of these returns from every township in the Territory, 
is troublesome, expensive and useless, and liable to great confasion. The 
election of such township officers asit is necessary to commission, should 
be certified to the county clerk, and through him certified to the Execu- 
tive office. Though the organic act may be construed to require all 
township officers to be commissioned by the Governor, yet, as there are 
doubts existing in regard to it, a legislative act might dispose of them. 
Legislation is, at least, required upon the subject, and I submit it to your 


discretion. 
All judicial officers should be commissioned by the’ Governor, un- 


questionably. 

It would add greatly to the economy and simplification of the coup. 
ty business, if the County Boards of Supervisors were superceded by the 
election of three County Commissioners by the electors of the whole 
county. The work would be better and much more cheaply ‘done. The 
County Boards are small Legislatures, each member responsible only to 
the township which elects him. The system is too complicated for a 
thinly settled community, and the burdens greater tlian should be ad 
upon any people unable to bear heavy taxation. 

These reforms, so much needed, will greatly lessen the To - 
and County taxes, relieve the people from great annoyances, as 1 as 
the Executive office from a vast amount of useless labor. : 

The acts of the last session took from’ the Executive the power to 
fill vacancies in County and Township offices; and, in many instancés,the 
people have thereby been put to the necessity of holding special elections 
to fill vacancies for such brief terms that the expense would scarcely jus- 
tify the act. In many enses offices have remained vacant, ‘atom 


incur the expense and trouble of calling and attending an election, Fie- 


_ quently, when vacancies occur, it is of the utmost importance tò the 


public interest that they should be filled immediately, which cannot be 
done by an election requiring its proclamation for the length of titae 


specified by law. 


There i is no Jaw for the organization of new counties, hence severa, 
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communities within the boundaries of counties created by law, have no 
local government, and are living at the mercy of bad men, who, know- 
ing their defenceless condition, perpetrate lawless acts without fear of 
punishment. Where opr population is so rapidly filling up new dis- 
tricts of country, the safety of their lives and property appeals to you 
for Legislative action. There is no law even for the appointment of 
Justices of the Peace in such border settlements, and very great and 


serious difficulties have been the consequence. 
The Aet of last Session, regulating the general elections, created 


a registry law, which in its operations has deprived many of our citi. 
zens of the elective franchise. While it pretended to be a law to pre- 
vent fraudulent voting, it not only encouraged fraud, but deprived 
hundreds, many of them the oldest and most respected citizens of the 
Territory, of their right to vote. The law, as it stands, is crude and 
mischevious. The officer designated by the law to make the registry 
is the only one in the township of a ministerial character who-is not 
required to give bond and security for the faithful discharge of his 
duties. It puts power into the hands of the assessors, who make the 
registry of voters,to commit the grossest acts of in justice; vent their per- 
sonal spite upon their neighbors, and act the vilest partisan, without 
sufficient punishment being prescribed for the offenders. Neither is there 


_ any provision for proving citizenship and a full right, with the excep- 


tion of registration, to exercise the elective franchise, even though tlie 
non-registration be the fault of the registering officer. Hence we hear 
from all quarters of the registration of individuals, when of congenial 
political proclivities, who had left the country months before; while 
citizens who had been in the Territory from its organization, but who 
were not of the same political school as the Assessor, were neither vis- 
ited nor registered; and not keeping pace with the ever varying laws, 
were wholly unconscious of the existence of a law which deprived 
them of their exercise of citizenship, untilthey appeared at the polls 
and were notified that they were not citizens according to the law, as 
their names were not on the Registry. And whenthey offered to 
swear to their citizenship and prove it by witnesses of the highest 
respectability, they were told that there was no provision for such a 
mode of redress. 

There is a law for punishing fraudulent voting; but no law to 
secure the honest voter the right to exercise his privilege as an 
elector, if from-a want of notice, negligence, wilful or otherwise, 
of the Assessor, his name is not placed upon the registry eleven days 
before the day of election. I also learn that in many instances,where 
error has occurred or been committed, the Assessor has refused: to eor- 
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reet his registry list, when notified of his error ‘or négligence; thus 
putting the elector to the expense of going to the Assessor himself, (or 
losing his right of suffrage) and spending two days’ time—one in reg- 
istering, and the other in voting. With our people, just opening new 
farms and erecting cabins to shelter themselves and their families, 
“time is money ;" and many, in consequence, refuse to have anything 
to do with either registering or voting. The Registry Law may an- 
swer the purpose, in cities; of obtaining a few extra votes by fraudu- 
lent registrations; but, in the country, where the population is thinly 
scattered over a large voting district, it operates to deprive tlie honest 
voter of his freedom, and take from bim his manhood, by silencing 


his voice in public affairs. Its total repeal will also add much to the 
‘a relief of the tax payers. 


The last Legislature appointed a Commission to codify the laws. 
This they were to do during a session of forty days. Toward the close 
of the Session they reported to the Legislature a mass of Bills, filling 
a book as printed of over six hundred pages. These it was impossible 
to have deliberately read, much less, critically examined, The Legis- 
lature, therefore, was compelled literally to pass them in a body, or 
reject the whole. Fortunately for the people of the Territory, they 
were mainly cut from the volume known as the “Bogus Laws," re-en- 
acted and re-printed. The changes that were made will, in many in- 
stances, require your attention. \ 

According to the law as it now is, the standard of interest is ten 
per centum, but gives unlimited license to fix .any amount, at the 
option of the parties, or, more strictly speaking, at the option of the- 
lender; for, in neatly all instances, the borrower is at the exclusive 
mercy of the lender. Few men seek to borrow money, especially in. 
times of great pressure in business, whose necessities do not deprive 
them of that sound discretion so essential in all monied transactions. 
The money loaners being few, and she borrowers many, the former 
hold all the advantages of the contract in their own hands. They do. 
not meet on equal terms to qualify them to be contracting parties; 
the one is the master of his money, the other the slave of his necessi- 
ties. The man of business bases his operations upon the supposed 
amount of money in, the market; the money loaner contracts the 
amount of circulation, and forces him to his own usurious ternis. It 
is a contract in effect, made by one party alone, and is not binding in 
equity, and should not be in law. 


The rates-of interest charged in this Territory are excessive—such 
as nothing but. the most prosperous times would justify, The effect is. 
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prejudieial to every branch of business, and weighs heavily upon every 
eitizen. Men anxious to save, for.the time being, their little homes 
for themselves and their families, mortgage them at enormous rates of. 
interest, If. the mortgages are not promptly paid, they are speedily 
foreclosed by the loaner of ‘money to seéure'his principal and usurious 
interest. Delay, and the land would not sell to meet both the princi- 
pal and interest, on-account of the rapid accumulation cf the latter at 
9, 4 and 5 per cent, a mouth. By thus continually throwing upon the 
market large quantities of land, the price is continued greatly reduced 


in the hands of those who otherwise might sell to great advantage, ہے‎ 


The merchant and manufacturer to secure themselves against loss; 


must add the enormous interest they pay for the use of money upon 
their goods and wares, thereby throwing the burden opon the retail 
purchasers. 

The time to fix a just rate of interest by law, as a standard for 
the future, is when everything is ruling low. Necessity leads to re- 
flection ; and reflection to just conclusions, Whew prices rule high, 
and the people are wild with speculation, is no time for legislation upon 
these subjects. It would not likely be justif attempted, Imagina- 
tion would be taken for sound reasoning, and the hopes of great and 
speedy fortunes would quicken the mind to the grossest delusions. 

Money (Gold and Silver) being the standard of value, and not of 
indefinite creation, should have a fixed price set upon ils use. _ Thousands 
of-years of experience have pretty well settled upon what that price is. 
It is what honest and sober industry can pay for its uses. The judg- 


ments of different nations, as history informs us, have swayed from - 


making it a crime to charge interest at all, to the modern Quixotic notion 
of “free trade in money.” Both extremes have exploded, as extremes 
generally do, leaving the marks of their errors behind them. While the 
فدہ‎ is considered unjust to the ‘holder, the other is grossly so to the bor- 
rower. ‘The one contracts commerce and trade, and curtails the individ- 
ual in his domestic relations; the other lets loose the wildest anticipations 
of fortunes, and spreads ruin, desolation and sorrow in many a house- 
hold. These extremes should be avoided, and alaw made, founded upon 
the experience of ages, fixing the standard of interest, with the proper. 
punishment for usurious contracts. 


By an omission or oversight in the legislation of the last session, no 
law was passed authorizing the Territorial Board of Equalization to levy 
a Territorial tax for the ensuing year. This will require your earliest 
attention. The financial condition of the Territory will be specifically 
stated in the Auditor's and Treasurer's Reports, which will be delivered 
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to you at an early day, and to which I would call your especial attention. 

The whole system of taxation, as well as the amount of tha author- ` 
ized levies, will require your most careful examination, and rigid scrutiny. 
The almost universal complaints of the people in regard to the tax levies 
cannot be visswed-as idle murmurings, but as the honest and just expres- 
sions of those who feel the necessities of economy and reform. The real 
estate in Kansas, subject to taxation, is yet quite limited, in proportion 
to the whole amount settled upon. The assessments are quite irregular, 
and in many instances very incomplete, while the system of cóllecting the 
revenue is destitüte of the proper checks and guards, and Hable to great 


abuses. The collecting officers should not be permitted to receive the 


taxes in money and then purchase warrants on the Treasury at a discount 
aud pay them over as though taken for taxes. The law should make’ 
this a punishable offence of the officer. i 


No County officer should be permitted to assume the duties of bis 
office, until he had taken the oath, and given such bonds, as are pre- 
scribed by law, and duly commissioned for the discharge of his duties 
System and order should be uniformly established to secure the benefits 
of just government. 16 will prevent litigation, secure promptness in 
official places, and promote economy. . 

I have no information from the Territorial Superintendent of Com- 
mon Sehools, who does not reside at the Capital, but I have confidence 
that he will speedily lay before your body a full and satisfactory state- 
ment of the condition of our Publie Schools, The interest taken in our 
Free Schools by the people of this Territory is highly commendable, 
and exhibits a great advance in what is generally the case in a new 
country. This spirit should be aided and encouraged by careful and 
just legislation. The General Government has set spart two sections of 
land in each township for the support of Free Schools, to be placed in 
charge of the State after admission into the Union. This liberal gift 
will, if properly taken care of, go far to educate every child in each of 
the townships. 7 ۱ 

In the Constitution framed at Wyandott, last summer, adopted by 
the people and now awaiting the action of Congress for our admission 
as a State, contains a Resolution to which I feel it my duty to eall your 
very especial attention. 

Itis as follows: 


“Resolved, That the Legislature shall make provision for the sale 
or diposal of the lands granted to the State in aid of internal improvements 
and for other purposes, subject to the same rights of pre-emption to the 
settlers thereon as are now allowed by law to settlers on the public 
lands" 7 
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This resolution makes it imperative ‘on the Legislature to provide 
for the disposal of all lands granted to the State in aid of internal 
improvements, whether for Railroads or otherwise, by pre-emption to. 
settlers, with the same rights'as are now allowed to settlers on the publio 
lands. It goes farther and includes lands for “other purposes,” lands 
granted for “the maintenance of a State University,” for “the erection of 
public buildings,” “for the erection and maintenance of charitable and 
benevolent institutions;” “Salt Springs,” “mines,” and the lands neces- 
sary for their use; as well as “Sections sixteen and thirty-six in each 
township in the State,” granted “for the use and snpport of Common 
Schools.” 

How this resolution came to be engrafted in the Constitution it is 
not our province to inquire. You have no power whatever over the 
provisions of that instrument; but itis not yet in operation and is of no 
binding force until we are admitted as a State. I know of no greater 


"7" misfortune which could overtake the children of the State, than th. loss 


of this great gift for their education. These lands ar» the basis upon 
which our whole Free School system rests—the hope of every child in 
Kansas for his or her education depends upon the proper care and dis- 


posal of these lands. The Legislative powerholds the guardianship and 
it should not be unworthy of its high trust. 


As these grants are yet in the hands of Congress, I wonld suggest 
that at your present session you memorialize that body, and as speedily 
as possible, to guard the interests of our schools against the operation of 
this resolution, on our admission as a State. Tt may save the school fund 
from immense losses and a multiplicity of law suits, such as would eat up 
the value of the prants, if finally recovered from the pre-emptors or settlers 
upon them. Doubts of the force and extent of this resolution are not 
enough to prevent expensive litigation; and should not be relied- upon. 
Some of these school sections are extremely valuable already and will be 
more so at an early day. 

Speculation is always keen sighted, and there is too often a dispo- 
sition to trifle away these valuable educational grants, under various 
pretexts; sometimes the most spacious and insincere; yet too often effec- 
tive, There is 2 high public spirit in the people of Kansas in the cause 
of education, to which I appeal with pride, through their Representatives. 
If you think with me that these school lands are endangered, directly or 
indirectly, by this Resolution, above quoted, you will take such timely 
action jn the matter as will secure “sections sixteen and thirty-six” from 
being diverted from the purposes for which they were set apart by 
Congress. 


*- 
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' A resolution in the body of a Constitution is of as much force and 
ns binding upon the State, as though it were designated by article or 
section. Although placed among resolutions requesting the action of 
Congress, it does not therefore vitiate iis force upon the action of the 
State Legislature; but may indicate thereby that the members of the 
Convention expected the action-of Congress necessary to make it effect- 
ive. That action would be secured by our simple admission, 

If this view were taken by the Convention, it becomes still more 


.your duty to give public expression by memorial, in refference to it.— 


I make the suggestion the more freely as I feel convinced that the people 
in voting for the adoption of the Constitution never intended thereby to 
divert the benefits of these lands from the cause of education. 

— Itis probable that applications will be made during your present 
session for the creation of Bank charters. The Constitution has very 
properly thrown around any banking system, which may be created un- 
der it after our admission, severe and just restrictions. This may suggest 
the idea, to men who deal in fictitious and bogus banking, to ask for 
charters in anticipation of our becoming a State, and thus, by claiming 
what they would call a vested right, render ungatory the provisions of 
the Constitution. “Paper money” at best, and at all times is a deception 
and a cheat. It has no intrinsic value whatever as a currency, and too 
often but a very little as a “ promise to pay.” — ltisa scheme invented 
by the few, by which to transfer the hard earnings of the many into their 
own coffers. It engenders debt and speculation in times of prosperity ; 
and crushes and ruins with a double force in times of adversity. It is 
your suppliant friend when you do not need its friendship; your surest 
and most subtle enemy when your necessities require its aid. Such is 
the general character of the whole system of American’ paper money 
banking. Poverty, wretchedness and crime have marked its unbridled 
career. The melancholy records of our criminal courts attest its demol- 
alizing and seductive influences. ‘Wedded from long association to our 
commercial and business relations, it pleads its own necessary presence, 
to decoy and mislead its victims. Admits its own bad character on 
general principles; but argues the necessity of its home creation to pre- 


- .vent the introduction of its foreign counterpart. I trust, therefore, that 


you, will treat all such applications with distrust, aud decline acceding .to 


their petitions. — , 
The Act of February 10th, 1859, entitled “ An Act to establish & 


Penitenary,” I did not carry into effect, either by accepting the bonds 
of the Commissioners named in said Act, or by filling the vacancies ov- 
easioned by said Commissioners failing to present their bonds as the Act 
contemplated. ‘Fhe Act, it is true, appropriated ** twenty thousand dol- 
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lars” out of the Territorial Treasury toward defraying the expenses of 


the erection of said Penitentiary; but it also required that said “com- - 
missioners shall decide on a plan for a prison adequate to the wants of . 


Kansas for the next twenty years." 


When this Act was passed it was ‘understood that the proper سد‎ 


thorities at Washington had recommended to Congress a very liberal ap- 
propriation for ihe erection of a Penitentiary in Kansas, and it was 
believed that such an appropriation would pass that body. Had it done 
so, the appropriation from the Territorial Legislature might have been 
used to sonie advantage. But had T proceeded under the act of the 10th 
of February last, and organized the Board of Penitentiary Commission- 
ers, and warrants issued on the Treasurer for the twenty thousand dol- 


+ 


lars appropriated, these warrants would not have sold in the market for- 


over fifty cents on the dollar, and hence a clear loss of ten thonsand dol- 
lars would have fallen upon tbe tax payers; while the ten thousand 
dollars realized would have been inadequate to complete any portion of 


the building, and been equal, probably, to the loss of tha whole, With- 


these considerations, I declined to fill the Board of Commissioners, ‘and 
by so doing, believe a very heavy expense was saved to the people, while 


the intentions of the Legislature were not misapprehended. 


But the necessity of such a building in the Territory is imperative. 
Convictions for crime are almost useless, unless some secure place is pro- 
cured to confine the criminals during the term of their conviction. It 
has been customary for Congress to appropriate money for the erection 
of penitentiaries in the Territories. It may not be too late yet, to mem- 
orialize Congress on the subject and obtain aid in that way, as a tax 
upon our people for that purpose is out of the question in the present 
embarrassed condition of those who hold taxable property. ‘They are 
already weighed down with taxes for roads—taxes for schools—taxes for 
townsbips—for counties, and the Territory, and on a scale of extrava- 
gance not suited to their new condition. 


Your attention is also called to the condition of the Territdrial Li- 
brary. A room should be obtained suitable to collecting and arranging 
the books. For the want of the necessary space, part are now under 
charge of the Secretary of the Territory—these generally include the 
law library; and part, the miscellaneous, under charge of the Auditor 
of the Territory; no room being provided sufficient to contain them when 
put under charge of one person. 


There should also be a room provided for the Territorial arms, 


and provision made for collecting them. A very trifling appropria- 
tion will be necessary for this purpose. 
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I herewith transmit a statement of the Census Returns, as trans- 
mitted to this Department under an act of the last Session. That 
tiley are very imperfect, you will readily perceive. ‘This is owing 
partly to the neglect of the officers designated in the Act to perform 
their duties, and to the want of the proper organization in some of 
the counties. 

It is a source of the "2 gratification to be able to state that 
since the adjournment of your predecessors, the utmost peace and 
quiet has pervaded the whole Territory. Industry has “everywhere 
added largely to the comforts of our citizens ; and with bounteous 
crops in all parts of the Territory, the greatest plenty prevails, and to 
spare. We hear of no murmurings over the failure of the land to 

-bring forth in abundance, and the cry of distress is not heard within 
our borders. 

à Though crime js not wholly extirpated, we are no longer met by 
armed gangs of men, ready to plunder and rob their fellow-men and 
lay waste the earnings of industry. While we are on this high road 
to perpetual peace and prosperity, let all those who would again dis- 
turb the harmony of society, or interrupt the good fellowship between 
neighbor and neighbor, be held as the enemies of mankind. 

And while we strive to cultivate this state of things at home, let 
us not forget that the same course is due our neighboring State of 
Missouri, a State to which we are necessarily connected in our trade, 
and commercial intercourse. To make our own Railroads—the great 
highways of modern communication—of value to us, to which we are 


; looking with so much hope and anxiety, we must form our connections 


with the roads of Missouri, on the east. Through aud over these we 
must travel, and transport our produce and merchandise. It is of the 
utmost importance, therefore, that we should cultivate a good under. 
standing with our neighbor State. Though differing with us in some 
of her local institutions, she has the same right to them as we have to 
ours. We haveno more right to harbor and protect men to steal her 
slaves, than she has to encourage associations to steal our horses. The 


_ law makes both a crime, and it is with the law we have got to deal. Our 


National and State Governments are governments of written law and 
public sentiment. Until the same public sentiment which created the 
laws repeals them, they are binding, in all their force, upon every 
man who claims to be an American vincens. Not only binding in a 
legal sense; but binding on him morally and socially. For, when we 
agreed to enter into this system of Government, we agreed before ou 

God and the world that we would peaceably abide its practical work 
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ings. He, therefore, who sets himself higher than the written law, 
and rebels against the agreement and solema compact, as one of the 


. individual parts of the whole, puts himself outside of the govern- . 


mental machinery, becomes an alien to his country and plays the trai- 
tor to all our social and constitutional obligations. 

We should never lose sight of thé very important fact that the 
United States Government is a confederation of sovereignties. After 
throwing off the yoke of Great Britain, in a common effort, each State 
was free and independent of every other. ‘ They owed allegiance to 
no power on earth. But for the “common defence and general wel- 
fare," they entered into ہ‎ mutual government for certain specific pow- 
ers, which are written and clearly defined. This written law, resting 
upon the virtue, intelligence and patriotism of our people, is all that 
we bave in the shape of a National Government. Destroy this law 
and each Stato falls back upon its original and exclusive sovereignty. 

Hence any interference by one State with the rights, privileges 
or practices of the reserved sovereignty of another State, is a rebel- 
lion against the general compact, and a war upon a co-equal sover- 
eign. The emigrant from a foreign land is required to take an oath 
of allegiance to this compact before he can become a citizen, while the 
native-born inherits his citizenship and is as much bound as was the 
paternal brotherhood, to observe the great principles of our Govern- 
ment. States can no more intermeddle with each other's family and 
private relations, than can two neighbors, and expect to remain in 
peace and friendship. 

May an overruling Providence guide us in true patriotism, that the 
people present, and generations yet to come, may enjoy the great privi- 
leges bequeathed to us by our fathers; and the true destiny of a great 
and united nation, do its perfect work. S. MEDARY. 


